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An amendment  to  V o l u m e  6, F o r e i g n  A f f a i r s  
Manua l ,  i n c r e a s i n g  t h e  a l l o w a b l e  combined  
we igh t  f o r  s h i p m e n t  a n d  s torage of h o u s e h o l d  
e f f e c t s  is appl icable  to  e f f e c t s  i n  s t o r a g e  
u n d e r  c o m p e t e n t  o r d e r s  o n  t h e  e f f e c t i v e  d a t e  of 
t h e  amendment  f o r  costs o f  s torage  a c c r u i n g  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  amended regu- 
l a t i o n .  The rule  a g a i n s t  r e t r o a c t i v e  amend- 
m e n t s  to  t r a v e l  o r d e r s  would  n o t  b e  appl icable  
s i n c e  t h e  new w e i g h t  a l l o w a n c e s  are f i x e d  
a m o u n t s  r e q u i r i n g  no  a d m i n i s t r a t i v e  d i s c r e t i o n  
t o  a u t h o r i z e ,  a n d  t h e  r e g u l a t i o n s  s p e c i f i c a l l y  
p r o v i d e  f o r  a p p l y i n g  t h e  more b e n e f i c i a l  allow- 
a n c e  i n  these c i r c u m s t a n c e s .  

DIGEST: 

The issue i n  t h i s  case is  w h e t h e r  t h e  Department of 
S t a t e  r e g u l a t i o n  f o u n d  a t  F o r e i g n  A f f a i r s  Manua l ,  V o l u m e  6 ,  
S 1 6 2 ,  w h i c h  was amended e f f e c t i v e  May 1 ,  1984 ,  to  i n c r e a s e  
t h e  allowable combined  w e i g h t  f o r  s h i p m e n t  and  storage o f  
h o u s e h o l d  e f f e c t s  a t  Governmen t  e x p e n s e  f r o m  1 1 , 0 0 0  p o u n d s  
to  18 ,000  p o u n d s ,  is app l i cab le  to  e f f e c t s  a l r e a d y  i n  stor- 
a g e  o n  t h a t  d a t e .  We f i n d  t h a t  6 FAM S 1 6 2 ,  a s  amended,  
may be appl ied  to  h o u s e h o l d  e f f e c t s  i n  storage o n  t h e  
e f f e c t i v e  d a t e  of t h e  amendmen t . l /  

BACKGROUND 

A u t h o r i t y  f o r  F o r e i g n  S e r v i c e  e m p l o y e e s '  t r a v e l  a n d  
r e l o c a t i o n  is c o n t a i n e d  i n  22 U . S . C .  S 4081 ( 1 9 8 2 ) .  Under  
t h i s  a u t h o r i t y  e f f e c t i v e  May 1 ,  1 9 8 4 ,  t h e  S e c r e t a r y  o f  
S t a t e  amended 6 FAM S 162 to i n c r e a s e  t h e  combined  w e i g h t  
a l l o w a n c e  f o r  s h i p m e n t  and  s torage  o f  h o u s e h o l d  e f f e c t s  f o r  
each e m p l o y e e  to  a f i x e d  w e i g h t  regard less  o f  f a m i l y  
s t a t u s .  T h a t  i s ,  t h e  o r d i n a r y  a l l o w a n c e  for  each e m p l o y e e  
was r a i s e d  to  1 8 , 0 0 0  p o u n d s ,  a n d  t h e  l i m i t e d  a l l o w a n c e  f o r  

- T h i s  d e c i s i o n  is i s s u e d  a t  t h e  r e q u e s t  o f  t h e  C h i e f ,  
T r a n s p o r t a t i o n  D i v i s i o n ,  D e p a r t m e n t  o f  S t a t e ,  who a s k e d  
w h e t h e r  6 FAM S 162 ,  as amended,  permits  r e i m b u r s e m e n t  
€or h o u s e h o l d  e f f e c t s  i n  s t o r a g e  w h i c h  e x c e e d e d  t h e  
p r e v i o u s l y  a u t h o r i z e d  w e i g h t .  
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those p r o v i d e d  Governmen t  f u r n i s h i n g s  a t  t h e i r  pos t  was 
r a i sed  t o  7 , 2 0 0  p o u n d s  f o r  e m p l o y e e s  and  t o  1 2 , 0 0 0  p o u n d s  
f o r  ch i e f s  of m i s s i o n . 2 /  

A t  t h e  t i m e  o f  t h e  amendment a number o f  e m p l o y e e s  who 
were a l r e a d y  s t a t i o n e d  o v e r s e a s  had  e f f e c t s  i n  s t o r a g e  
w h o s e  w e i g h t ,  combined  w i t h  t h e  w e i g h t  o f  e f f e c t s  pre- 
v i o u s l y  s h i p p e d  t o  t h e  o v e r s e a s  pos t  o f  d u t y ,  exceeded t h e  
former lower combined  we igh t  l i m i t s .  T h e s e  e m p l o y e e s  were 
p a y i n g  f o r  t h e  excess w e i g h t  o f  t h e i r  e f f e c t s  i n  s t o r a g e .  
A p p a r e n t l y  c o n c u r r e n t l y  w i t h  t h e  i n c r e a s e  i n  t h e  w e i g h t  
a l l o w a n c e s  t h e  Department of S t a t e  reached a n  a g r e e m e n t  
w i t h  e m p l o y e e  o r g a n i z a t i o n s  t h a t  t h e  new a l l o w a n c e s  would 
a l so  a p p l y ,  e f f e c t i v e  May 1 ,  1984 ,  t o  e m p l o y e e s  whose  g o o d s  
were a l r e a d y  i n  s torage .  We h a v e  b e e n  a s k e d  by  t h e  Depart- 
men t  w h e t h e r  t h e  r u l e  a g a i n s t  r e t r o a c t i v e  amendments  t o  
t r a v e l  orders precludes a p p l y i n g  t h e  new w e i g h t  a l l o w a n c e s  
t o  h o u s e h o l d  e f f ec t s  a n d  p e r s o n a l  p o s s e s s i o n s  a l r e a d y  i n  
s t o r a g e  a s  of May 1 ,  1984.  

DISCUSSION 

H o u s e h o l d  e f f e c t s  of F o r e i g n  S e r v i c e  e m p l o y e e s  t r a n s -  
ferred u n d e r  t i t l e  2 2 ,  U n i t e d  S t a t e s  Code, a r e  p l a c e d  i n  
l o n g - t e r m  s torage  u n d e r  t h e  a u t h o r i t y  o f  6 FAM S 162 .  As a 
g e n e r a l  r u l e  t r a v e l  o r d e r s  may n o t  be amended r e t r o a c t i v e l y  
t o  i n c r e a s e  or  d e c r e a s e  r i g h t s  or o b l i g a t i o n s  a l r e a d y  f i x e d  
o r  v e s t e d .  B-164228, October 9 ,  1975 .  I f  a n  e m p l o y e e  i s  
t r a v e l i n g  u n d e r  v a l i d  orders p r e s c r i b i n g  s p e c i f i c  t r a v e l  
a l l o w a n c e s  when t h e  maximum l i m i t  o n  t r a v e l  a l l o w a n c e s  is 
i n c r e a s e d ,  t h e  e m p l o y e e ' s  a g e n c y  may take  a d m i n i s t r a t i v e  
a c t i o n  t o  c h a n g e  those orders to  a u t h o r i z e  a g r e a t e r  a l low- 
a n c e  fo r  t h a t  p o r t i o n  of t h e  t r a v e l  n o t  completed. I f  no 
a d m i n i s t r a t i v e  a c t i o n  is  t a k e n ,  t h e  employee does n o t  bene-  
f i t  from t h e  i n c r e a s e .  L a r r y  B u r s t e i n ;  e t  a l . ,  57 C o m p .  
Gen. 2 8 1  ( 1 9 7 8 ) .  On t h e  o t h e r . h a n d ,  w h e r e  c h a n g e s  i n  

- 2/  T h i s  a c t i o n  was t a k e n  f o l l o w i n g  t h e  e n a c t m e n t  of Pub.  
L a w  98-151,  s 118, 97  S t a t .  9 7 7 ,  w h i c h ,  e f f e c t i v e  
November 1 4 ,  1 9 8 3 ,  amended 5 U.S .C .  SS 5724 and  5726 
t o  i n c r e a s e  t h e  maximum a u t h o r i z e d  w e i g h t  a l l o w a n c e  
to  18 ,000  p o u n d s  f o r  t r a n s p o r t a t i o n  and  s torage of 
o t h e r  Federal e m p l o y e e s '  h o u s e h o l d  g o o d s  and  p e r s o n a l  
e f f e c t s .  
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t r a v e l  a l l o w a n c e s  are  m a n d a t o r y ,  t h e  employee  w i l l  r e c e i v e  
t h e  i n c r e a s e d  a l l o w a n c e  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  
s t a t u t e  or  r e g u l a t i o n  so p r o v i d i n g  w i t h o u t  a d m i n i s t r a t i v e  
a c t i o n  t o  c h a n g e  t h e  t r a v e l  orders.  49 Comp. Gen. 493 
(1970); 55 Comp. Gen.  179 (1975); B-201321, J u n e  10, 1981. 

T h e  w e i g h t  a l l o w a n c e s  f o r  h o u s e h o l d  e f f ec t s  were pre- 
s c r i b e d  by t h e  S e c r e t a r y  o f  S t a t e  u n d e r  g e n e r a l  a u t h o r i t y  
to  p a y  t h e  t r a v e l  a n d  r e l a t e d  e x p e n s e s  o f  members o f  t h e  
F o r e i g n  S e r v i c e  i n c l u d i n g  costs o f  t r a n s p o r t i n g  a n d  s t o r i n g  
t h e i r  f u r n i t u r e  a n d  h o u s e h o l d  a n d  p e r s o n a l  e f f e c t s .  
22 U . S . C .  5 4081(11) a n d  (12). The s t a t u t e  p r o v i d e s  no  
s p e c i f i c  w e i g h t  a l l o w a n c e  or maximum w e i g h t  a l l o w a n c e .  
T h u s ,  t h e  w e i g h t s  prescribed i n  t h e  r e g u l a t i o n s  were set  
p u r s u a n t  to  t h e  S e c r e t a r y ' s  g e n e r a l  a u t h o r i t y  to p r e s c r i b e  
r e g u l a t i o n s  to  c a r r y  o u t  f u n c t i o n s  u n d e r  t h e  s t a t u t e .  
22 U . S . C .  S 3926. 

The  w e i g h t  l i m i t s  p r o v i d e d  i n  6 FAM S 162 pr ior  t o  
May 1 ,  1984, were set  as maximum a m o u n t s  w h i c h  c o u l d  be 
a u t h o r i z e d  w i t h  a p p a r e n t  d i s c r e t i o n  l e f t  to  t h e  a u t h o r i z -  
i n g  o f f i c i a l  t o  s e t  lesser amoun t s .  6 FAM 5 162.2. T h e  
amended r e g u l a t i o n s  e f f e c t i v e  May 1 ,  1984, se t  s p e c i f i c  
w e i g h t  a l l o w a n c e s  w i t h  no  p r o v i s i o n  f o r  p r e s c r i b i n g  lesser 
a m o u n t s .  T h u s ,  upon t h e  amended r e g u l a t i o n s  becoming  
e f f e c t i v e ,  t h e  w e i g h t  a l l o w a n c e s  t h e y  p rescr ibe  became t h e  
a u t h o r i z e d  a l l o w a n c e s .  The q u e s t i o n  here,  t h e n ,  is w h e t h e r  
those  a l l o w a n c e s  may be appl ied to  g o o d s  a l r e a d y  i n  s t o r a g e  
a s  o f  May 1 ,  1984, so t h a t  b e g i n n i n g  w i t h  t h a t  d a t e  t h e  
e x t r a  charges  b e i n g  paid f o r  s t o r a g e  b y  e m p l o y e e s  whose 
goods e x c e e d e d  t h e i r  a l l o w a n c e s  a u t h o r i z e d  u n d e r  t h e  p r ior  
r e g u l a t i o n s  c a n  cease or be r e d u c e d .  

0 

C o n c e r n i n g  w h e t h e r  to  a p p l y  t h e  o l d  or t h e  new reg- 
u l a t i o n  i n  cases where t r a v e l  o r d e r s  are i s s u e d  b e f o r e  t h e  
r e g u l a t i o n  is c h a n g e d  b u t  e x p e n s e s  a r e  i n c u r r e d  a f t e r  t h e  
c h a n g e ,  6 FAM § 111.5 p r o v i d e s  as f o l l o w s :  

" T r a v e l ,  t r a n s p o r t a t i o n ,  a n d  r e l a t ed  
e x p e n s e s  u n d e r  t r a v e l  orders  i s s u e d  p r i o r  t o  
t h e  e f f e c t i v e  d a t e  o f  t h e  r e g u l a t i o n s  i s sued  
h e r e u n d e r ,  b u t  i n c u r r e d  a f t e r  t h e  e f f e c t i v e  
d a t e ,  a re  p a y a b l e :  
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"a .  Under  these r e g u l a t i o n s ;  or 

"b.  Under  r e g u l a t i o n s  i n  e f f e c t  a t  
t h e  t i m e  t h e  t r a v e l  o r d e r  was i s s u e d ,  when 
t h e  r e g u l a t i o n s  i s s u e d  h e r e u n d e r  a re  more 
r e s t r i c t i v e  a n d  when t h e  c h a n g e  i n  r e g u l a -  
t i o n s  o c c u r r e d  too l a t e  t o  a l t e r  a r r a n g e m e n t s  
a l r e a d y  made. 'I 

A p p l y i n g  t h i s  g e n e r a l  d i r e c t i v e ,  t h e  h i g h e r  w e i g h t  
a l l o w a n c e s  i n  t h e  amended r e g u l a t i o n s  would appear a p p l i -  
c a b l e  o n  and  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  amendment t o  
g o o d s  p l a c e d  i n  s torage  u n d e r  o r d e r s  i s s u e d  prior to  t h a t  
d a t e .  A c c o r d i n g l y ,  a n d  i n  v i e w  o f  t h e  n o n d i s c r e t i o n a r y  
terms o f  t h e  amended r e g u l a t i o n  p r e s c r i b i n g  t h e  h i g h e r  
a l l o w a n c e s ,  t h e  new h i g h e r  a l l o w a n c e s  s h o u l d  be appl ied  
to  g o o d s  i n  storage o n  and  a f t e r  May 1 ,  1984.  49 Comp. 
Gen. 4 9 3 ,  supra. E m p l o y e e s '  excess w e i g h t  charges,  i f  
a n y ,  a c c r u i n g  o n  and  a f t e r  May 1 ,  1984 ,  s h o u l d  be b a s e d  
o n  t h e  r e v i s e d  w e i g h t  a l l o w a n c e s  a s  t h e  D e p a r t m e n t  a n d  t h e  
e m p l o y e e  o r g a n i z a t i o n s  a g r e e d .  Of course t h e  h i g h e r  allow- 
a n c e s  may n o t  be a p p l i e d  r e t r o a c t i v e l y  f o r  periods p r i o r  to 
May 1 ,  1984 .  

o f  t h e  U n i t e d  S t a t e s  
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